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REMARKS 

Applicant t^pectfilly re,>.«. reconsidcraio. »d allowance in view of following 

«.e Office Action, Cain, 28 stands r^^tcd under 35 U.S.C. 5 102 as allegedly 
an^cipaled by US. P..eo, No. 4.973.1 59 U. Solnna e. al. 

^der 35 U.S.C. 5 102 as allegedly andcip.»d by U.S. Paten, No. RE 32.S9S ^^(J^ 
RET and clain« 56^5 rejected under 35 U.S.C. § 102 as allegedly anfcpaled by U.S. 
Pa.en, No. 3.825.762 to WWte rWliite-762") 

Claims 29-30 stand rejected under 35 U.S.C. § 103 as allegedly bemg «>paten«*le over 
Solun. in view of U.S. Pa.«tt No. 5.233.405 to WUdna^ et al CWild^tuer^. claim 33 «nds 
rqected under 35 U.S.C. § 103 as allegedly being unpatentable over White-RE m vtew of U.S 
Patent No. 4,355.871 to Nevyas e. al ("Nevyas") and Claims 35-36 stand r^ected under 35 
U.S.C. § 103 as allegedly being unpatentable over White-RE in view of Wildnauer. 
Claims 1-22. and 28-69 are pending. 

Double-Patenting Rejections 

Appli«mtsnote that claims 1-19. 28. 31-50, 56 and 59 are all rqected under thejudiciaUy 
create doctrine of obviousness-type double patenting. When Applicant, receive a NoUce of 
Allowance, the appropriate terminal disclaimers will be filed. 

RejetMns nderSS U.S.C. §102<b) 

Turning now to are asserted references, claim 28 stands rejected as anUcipated by Sohma, 
claims 31-32 stand r-jected as anUcipated by White-RE, and claim. 5^5 stand r^«=t«i as 
anticipated by White -762. To anticipate a pending claim under 35 U.S.C. § 102(b), a reference 
must specifically teach every element recited in the pending claim, or at least inherenUy include 
every such element (.e«. MPEP §§2131 and 2131.01). In that .egard. Applicants suhm. that the 
Sotana patent and the White patents are deficient «,d. accordingly, the § 102 rejecfions are 

improper. 

Sohma 
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Regardtag Cain. 28 and wiO. particular respect .c U>e Sohma reference AppUca^U 
r^CZ. ^ Soi^na aces no. .each. .Ua, a op«cl P^.u-^- 
7X1^ par.or.he U^. pasaed Ouough *e f«. ae,ecUon .pe,.ure aa rcnrred , cU.m 
28^e Loealon in *e Office ACio. «... Sohn.a «acb« a »cond diapers.ng opUC gra.n.g 
Jcl Zed by ore deacrip.ion of Kgure , i. Sohn» *a. «a.es. "second ^Pe^^I 
^Oa ^ disposed so as .o ^..n a Ugh. fixing — ... Sohn«. co.unn, U. hnes 
35^9). Specifically. Sohn.aUach» 

.....tee Ugh. disposing ""j^^liZ oi^d tt« difftacled light ftom 

r X r!^L"a.i STre^iirefuons. *e gra*.g wlU ftn..on as a 

. "^'.^flVrrLs) Sohnu s«.ly describe «.e r^ing purpor^d in .he 
(Sohma, column 13, lines zo;. ouiui >^ /o^i 1-^111168 44-48 

Offlce Acdon «, be a dispersing gratir* as "a Ub. (Col. 13. ln«s 44 « 

aid) This ..ixing funCion U clearly shown in FIG. 2 of Sohn.. where d.e h^. 
::ror«cond op.ica. coupon... Ub is combined or nrixed as U is — to ^e 

Clearly .hen. the Sohn« ref^e. as cited in the Office Action. conhad«. the 
Cn's asserdon .a. S0hn« caches d« second op^cal gra.ing posidon^i .0 disp«^ 

par.ofd.e.i^tpass=ddnoug.*e«rs.se^don^^^ 

I, wiU be fimher appreciated ttiat Sohma teaches a du gr g 
.onochromator that does no, pass seleCed wavelen^ of „onochron«uc ..gh. b^ 
™1 li^. refle«ed off me firs, grating to form an image of the fidl spectrin. .... the Sohma 
^fltncaons as an image fomring spectroscope. Specifically. U.e in.em.ed.a.e and ouOet 
ITrlcnce numerals 3 and 19. respectively) and *e second grating (1 lb) taught n. Soh^ 
.0 mix ligh. fiom 0.0 firs, gradng (Ua) « fonn an i.n^e of d,. fid. specm^ of ^ 

... ..,.k,inl«sU.a5) In conBas^ bo* opdcal gratings as described 
inciden. ligh. tt»ten.ersairoughte inlet aU. (15). m con s f , ,„rt .>,<, disoerse" 
in the present applicaUon and as recited in claim 28 a., operauve to mtercept and d.^ 
Ugh. passed Uuough«.e«..«noesm and the fits, selection sU..respecUv=ly. 

AS a consc^ce of i« cons«uc«on and U.e in.err.UUonship be«,een fte compo.^. 
„e Sohma apparato canno. isola.e and .ransmi. ligh. of a single wavelengd. and m«efi.re 
lo. fimcZ as a mo«*oma.or as con.empla.ed and claimed in *e P"- 
Nor does Sohma .each a second opUcal gradng posidoned «, disperse a, leas. par. of the h^ 
passed through the f.« selecUon aper»e. Accordingly. Sohma ^ teaches suggests d,e 
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loirr, 9R and the reiection of this claim is improper, 
subject matter recited m pendmg clami 28, and the rejec 

Applicants submit that claim 28 is allowable at least for the reasons set forth above. 

White-RE 

Regarding claims 31-32. the Office Action asserts, without specific citation that WbHe- 

Regaromg 31 and 32 AppUcants respectfully disagree. For 

TJF teaches each and every element of clamis 31 ano.j-4. ^pv ^ 

T 111 31 r.,Z an emission mirror positioned substantially coaxial wilh the area to 
example, clami 31 requires an ^ ^^^^ 

be illuminated; wherein the emission mirror IS operative to locu 

- « — Ug.. in conu... Wbi..RE ..ache. a 

■■ ^..1 ,™ 34 to a spherical o fS-oxis mitt»r 35 and a Oat afto "umT 36. (to coL 4. 
::^LiIn.hx„ran..nei*«ao«WM..KB,e«=ha„^rU«.isope«Uve.od,^.ana 

focus emission light . , „ ,f piG 1 in White-RE as teaching the 

Even if the Examiner intended to cite minor 32 of FIG. 1 m White ^ 

emission mirror of claim 31. it is readily apparent that White-RE fails to anticipate the rented 
mirror. Applicants note that the White-RE mirror (32) of FIO. I h.^^^ 

other figures of White-RE. all of which perform a common function as described below. 
TO provide a «irth. --em .e « 

the sample 25. a f ^^^^f^^^;^^^^^^^ excitation monochromator 

adjacent the sample surface 27 opposite inaiiac » ^ 
13. The mirror 32 directs the excitation beam bacK mrougn uic f 

second pass. White-RE is used to enhance the 

(White-RE. col. 4. lines 18-24). Thus, the mirror 32 m White-RE is useo 
CWmte KD. , , is used to focus and direct emitted hght. 

excitation light provided to a sample, and a lens IS used to to 0^,^ Action 

Applicants submit that this description clearly undermines the contention m the Office A^on 
2 White-RE teaches an emission mirror positioned substantially ^ with the area to I. 
iUuminated and operative to focus and direct light emitted by the illuminated area as recit^ m 
theclaims. ^erefore. for at least these reasons, the rejections of claims 31 and 32 are improper 

and should be withdrawn. 

Applicant fUxAer diaagree tt». WhiccRE «chea me cciution nnnor as r.c,«d m 
Caim 31. b«. in U,e ->senc of an expUcl. ciU«on by *e Exannner and in *e n.«res, of 
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necessary. 



•aihiif, <t«2S.762 



1 Wns 56 65 Applicants are uncertain as to which Patent the Office Action 
Regarding claims 56-65, AppUcan ^^^^^^^^ ^ ^ ^^^^^^ 

intended to cite in rejecting these claims. U.S. Patent No. 3. 

a flame detector operahle in the " O^^^^^^ -id 

:r ;:i:rX.^^^^^^ of Kefe.nces Cited of Ap. U 2005 is 

^^-^ - the ass^P^on that .e intended citation 

.efers to aPatent in the same family as White^^ ^^^^ ^^^^^^ 

^ Omce Action the Bxam™^^^^^^ ^^^^3^^ 
double monochromators recited m clami 56. AppUcan^ sp ^^^^^^ ^^q. 

White RE shows an excitation monochromator 63 and an emission mon 
r rclaims require a douhle emission monochromator such as the example provided m 
However, the claims require a ^p^eciated that a double monochromator 

Figure 2A of the present Application. It will be apprec 

«,«io«: rthatmav share a common aperture 206). whereas wmiBx^i 

^"^^^"r:::tr^^^^ Purther.Hg.3ofWhite-KBdo. 

r^a m^l^ally sufficient number of monochromators to construct «rst ^ secon 
not contam a rnathema y teaches each 

double monochromators. Therefore, c^ ^^^^ ^^^^ 

and every element of claim 56 and that clamis 57-65 are necessanly al 



should be withdrawn. 



35 U.S.C. §l03(a) Rejections 



AS set forth above, claims 29-30 stand rejected as allegedly being unpatentable over 
Sohmatn ^ J of Wildnauer. ola^ 33 stands rejected as allegedly being unpatentable over 
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. 1 n.. 35 36 stand rejected as allegedly being unpatentable 
White-RE in view of Nevyas and clauns 35-36 stand j 

™»cb«m«or -™cM ^a. pan °' ^ ^ ^.^ i^e" -loam 
rang." in a sys»m and me*»d of fonmng ^^^^ 

... «n. 4^5.,. H»c=. Somna ^-'"f^^:^^^ fo. 

^ .onoctaon... whi* -^^^ ^ 3o^ appa.». 

g„e,ated by an exKmd and ^dependent poly ^^^^^ ,„ 

Lno. us^ as a wave^^ „onoc— • — ^J^* _ 

... o. even .o ^ -i- "'^^loT »^ - » ^ ^ 

.spec*l.y»nb„.,«ba.d.e.^ecuonot«9^0. P^ ^ ^ ^ 

Examiner relies upon the teaelnngs of *e Solnna 

.„nocbron«.orasd«crib=dandc,aimedinU»P«»«^^^^^^^^^ ^ 

^ does WUdnaner or Nevyas c« ^"/^^^ „,^^^„in a^o 
„ Wiid.^ern.ere,providesan.eans.r— ^e^- 

wildnauer is directed to teducing the effect oipoian^* 

be 1 for eaob pass, .or is d.erc n.o«v^on » 
two passes m »taeh d.ff«n. polan- a» »se of such ffl.ers would necessarily have 

p„v,de firs. a«. second poianzm. ^^^^ slnnlarty. Nevyas 

3n i»p». on 0» an.pun.de ° ,^se of crearing n-ulUplc of an 

is directed to optical bean. ^"-"^^ "^^^ J J „ i^.„,,on resarding excitation. 
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CUen^ner. 016417-027. 

l.e p«M»^ - - "■"Iirrr.evvas Wlldnau. .redoes .o o.= .e 
deficiencies idenUfied m Sohma ^^.^^^ ITierefore, App 

respectfully submi ^thdtawn. 
33 and 35-36 are improper and should 
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If any po""* ^ . ^ Examiner is . 




r f^o. 858 509.4007 
f2c5o. 858 509.4010 



Date: October U. 2005 
11682 El Camino Reai 

^"^^^rJ^l r.A 92130-2092 
San Diego, CA -^^^^ 

(619) 234-5000 



V. «»1«lov. this paper (along with any pap« 



, .ereby ccnify *at - *^^?f;*^^^ 
transmitted to the Paicni ana i w 



itore 



or print name ofpc^ - - ' 



'^008j^237vif2> amendment 
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